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When Iraqis went to the polls this past January, they voted not only in Iraq, but also in 14 other countries around the world.  Though far fewer expatriates registered to vote than was expected, 265,000 expatriate Iraqis still cast ballots in that election for the transitional national assembly.  This was far from the first internationally-administered external voting program—similar programs have been carried out in Afghanistan, East Timor, and Bosnia-Herzegovina, among other places—but Iraq’s was one of the largest, both in terms of the number of Iraqi expatriates who participated and the geographic scope of the project.  Iraq’s out-of-country voting program sheds light on the international norms and standards developing around external voting, but it more persuasively illustrates the power of genuine, organically-driven demands in shaping the external voting landscape and indeed in determining whether any external voting takes place at all.  In this sense, the Iraqi program sharpens the contrast between external communities that have been given the chance to participate directly in their national political processes, and those that have not, such as Palestinian refugees.

My research on this topic is still in the formative stages, so I would of course appreciate your questions, thoughts and feedback on the topic.  I’d like to express my gratitude also to one particularly fruitful source of information on international norms developing around external voting and their applicability to the Palestinian situation, which is the Participatory Elections Project run by the International Organization on Migration, and especially Jeff Fischer at IFES.  I’ll move through three subjects—the Iraqi out-of-country voting, international norms developing on external voting, and Palestinian refugee political representation—and tie them together into an argument that, despite the vast differences between Iraqi and Palestinian external representation, Palestinians may have something to learn from the Iraqi experience – an experience which demonstrates that a vigorous and genuine organically-driven demand for external voting can gain powerful and somewhat surprising leverage against international opposition and skepticism. 

In January 2005, Iraqis abroad voted for the transitional national assembly; they did not vote in the governorate or regional elections that were held simultaneously inside Iraq.  Of the between 1.2 million and 2 million expatriate Iraqis that were estimated to be eligible to vote, only 280,000 ultimately registered, and 265,000 actually voted.  The electoral system of single-district proportional representation facilitated external voting, because expatriates’ ballots could be included in the national total without being catalogued in a particular local constituency.  The program was organized by the International Organization on Migration, which received a $92 million budget from the Iraqi electoral commission.


Perhaps the most fascinating aspect of the Iraqi out-of-country voting is that this was unquestionably a genuine and organically-driven Iraqi demand.  The Iraqi electoral commission insisted, over strenuous objections from both the United Nations and the U.S., that expatriates be allowed to vote in the January 2005 election for the transitional national assembly.  Carlos Valenzuela, the head of the UN electoral advisory team, called the expatriate voting idea “a very risky business.”
  The U.S. and UN were worried that external voting would open greater possibilities for fraud, potentially clouding the perceived legitimacy of the election.
  The unspoken fear, one would imagine, is that in an election already prone to skepticism about the role of outside intervention, voting from outside the country could be seen as additional evidence of foreign interference.  But the Shia and Kurds in Iraq, and especially Grand Ayatollah al-Sistani, vigorously and publicly pressed the case for out-of-country voting—and they won.  

The second-most fascinating thing about the Iraqi out-of-country voting was that it was a short-lived experiment.  The Iraqi electoral commission decided not to allow Iraqi expatriates to vote in the constitutional referendum on October 15, and it appears that expatriates will also not be permitted to cast ballots in the December 15 elections for the first Iraqi legislature under the new constitution.  The reasons for this about-face are not entirely clear, though there appear to be several possibilities.  The electoral systems for the referendum and the upcoming elections are constituency-based, making it more difficult to classify and categorize votes arriving from outside the country; they can no longer just be added into the national total, as they could before.  In addition, the relatively low registration and turnout compared to expectations might have convinced the commission that such an expensive out-of-country voting program was not worth it.  Or the decision could be purely political; the expatriate vote might not have swung as favorably or as sizeably towards the powers-that-be as they had hoped.  

Regardless, the Iraqi decision to allow external voting in its first election, but not in subsequent elections—and the American and UN opposition to any external voting at all—illuminate the extremely unsettled nature of international practice in this area.  On one hand, no international legal instruments directly guarantee expatriates’ right to vote in general, and even well-established democracies differ immensely in terms of expatriates’ voting rights.  Some, like Britain, until quite recently maintained obscure and obtuse systems of expatriate voting; other countries have none at all.
  The prevailing international doctrine is that states may place reasonable restrictions on citizens’ exercise of the franchise, and residency restrictions are among the accepted conditions.  But on the other hand, there is an international trend towards allowing refugees to vote, as has happened in Afghanistan, East Timor, Kosovo, Bosnia-Herzegovina, and other areas.  Over 800,000 Afghan refugees voted in the 2004 Afghan elections through an IOM program in Pakistan and Iran; smaller-scale programs took place each year from 1996 through 2001.  Overall, it is difficult to say anything more concrete than that international norms, expectations and practices on this subject are unsettled.

The international legal justification for protecting a refugee’s right to vote is still, surprisingly, almost nonexistent.  The law has lagged behind international practice in this area.  Several instruments, including the Universal Declaration of Human Rights and the International Covenant on Civil and Political Rights, protect each individual’s right to political participation in his or her country, but treaties and covenants covering refugee rights do not explicitly extend this guarantee to refugees outside their nations’ borders.
  The UN’s “Guiding Principles” on internally-displaced persons support these rights indirectly, by stating that displaced persons should not be denied any of their internationally-guaranteed rights based on their displaced status, but neither the 1951 Refugee Convention nor other governing international documents extend a similar guarantee to international refugees.  

There are, however, manifest moral and practical reasons to encourage refugees’ political participation.  On the national level, refugee political participation could add legitimacy to political processes by preventing a particular population from being marginalized by displacement.  Karma Nabulsi has pointed out the potential peace dividend of allowing refugees to have a voice in the resolution of their conflicts, rather than being treated as passive objects of negotiations.  The International Organization on Migration has also noted that political participation enables refugees to contribute to creating a safe and secure environment in which they can return home.
   But on the personal level, refugees’ political participation can be a powerful method of self-expression.  Maintaining a tangible political connection with a native country has the potential to be immensely affirming and securing to a refugee who, as Mureed Barghouthi has written, “owns nothing but the spot where he is standing, which is always threatened.”
  Political participation allows refugees to reassert a sense of ownership, responsibility and control over their native society; it is a statement that they remember, that they still belong, and that they still consider themselves a part of the nation.  It is steadfastness expressed through politics.

Of course, Palestinian refugees have not been without a voice throughout Palestinian history; they have traditionally been represented in Palestinian decision-making through PLO institutions.  The PLO drew most of its legitimacy from Yasser Arafat and Fateh’s involvement and leadership (after 1969), which lent the fledgling umbrella organization the credibility of the Palestinians’ most successful revolutionary movement.  The PLO drew upon other sources of legitimacy as well; it had strong grassroots connections, associational ties, and consultation mechanisms with the Palestinian diaspora.  Representatives from various factions, professional associations, and other constituencies were represented in the Palestine National Council, the PLO’s legislature, and to a more limited extent on the PLO’s Executive Committee.  These representatives were appointed, rather than elected, however, which predicated the PNC’s legitimacy on intimate ties between the leadership and the refugee community.

But with the decline of the PLO, however, Palestinians’ voice in their own political future is disappearing, if it has not already been silenced.  The PLO has become moribund and little more than symbolic in terms of representing Palestinian refugees.  The seeds of this dynamic began when the PLO’s forced migrations from Jordan and Lebanon created “a series of profound seismic shocks” that forcefully distanced it from important refugee communities, but the far more divisive and transformational shock came when Yasser Arafat and much of the PLO leadership returned to the Occupied Territories after 1993 and the Palestinian Authority was established.
  Many senior PLO figures were given positions in the PA, leading not only to discontent among “insider” Palestinians in the West Bank and Gaza but also to the PA’s institutional ascendancy and the PLO’s corresponding decline.  Karma Nabulsi and others contend that this shift fatally weakened representation of Palestinians outside the occupied territories.
  The Palestine National Council, the PLO’s representative arm, has not met since 1998.  Thus, at the same time as Palestinians in the occupied territories gained direct and relatively accessible and accountable representatives for the first time, Palestinians outside the territories got nothing; instead, they saw their own representative institutions melting away before their eyes.  

During the 1996 PA elections, refugees inside the occupied territories were allowed to vote for the first time since 1967, but refugees outside were excluded.
  The Oslo agreements specifically prevented Palestinian refugees from voting for the current Palestinian Legislative Council.  Article III of the second Oslo Agreement states that the council will be elected “by the Palestinian people of the West Bank, Jerusalem and the Gaza Strip.”
  The PLC’s responsibilities are also circumscribed by Oslo; the PLC is restricted from exercising power or responsibility in the area of foreign affairs, making it clear that the PLC lacks the authority to replace the PLO as a Palestinian national representative institution.


The 1995 Palestinian Elections Law states that restricting voting to Jerusalem, West Bank and Gaza residents “does not undermine the rights of the Palestinians of the Diaspora and, above all, the refugees, exiled and expelled, who will have the opportunity to exercise their rights in the elections that will follow their return to the Nation.”
  While apparently intending to reassure Palestinian refugees of their ultimate enfranchisement upon return, however, the law seems to imply the impossibility of their voting at any point before their return.  Interestingly, the official requirements for electoral eligibility did not include a residency requirement, though residency verification was required in the actual registration process.  Palestinians in East Jerusalem voted by going to polling stations in Israeli post offices and, by placing their ballots in the boxes, “mailed” their ballots to the West Bank; this compromise designed to alleviate Palestinian and Israeli territorial posturing could set an intriguing precedent for external voting by other Palestinian refugee communities.  

If the lessons of the Iraqi out-of-country voting experience are relevant in the Palestinian context, it would imply that moves to give Palestinian refugees the chance to exercise meaningful political participation must come from the Palestinians themselves, rather than from the international community.  If pressure is to come from the Palestinians, is it likely to come from within the West Bank and Gaza, or from the refugees directly?


Pressure to increase refugees’ political representation in Palestinian national discourse appear at least initially unlikely to come from inside the West Bank and Gaza, mainly due to the demographic distribution of Palestinians.  Out-of-country voting entailed less risk for Iraqis, where at most only a fraction of the country’s population would vote from outside; even if the vast majority of Iraqi expatriates voted, they would exercise little relative political authority over Iraq’s residents.  But in Palestine, the situation is reversed; with the majority of the electorate actually living outside the occupied territories, any strategy to enfranchise the refugees would need to tread lightly on the rights of Palestinians who actually live in the occupied territories and are directly subject to the Palestinian Authority’s laws and actions.  


It appears more likely, then, that any plausible move to give Palestinian refugees the chance to exercise meaningful political participation will come from Palestinian refugees themselves.  Several commentators have pointed out the refugees’ anger at their perceived use as a disposable bargaining chip by the former Palestinian leadership; the refugees had no meaningful influence on the peace process and were expected to obediently accept the leadership’s decision.
  At the same time, the surrounding states hosting the refugees may be reluctant to allow a greater degree of Palestinian political activism.  Although Jordan and Syria participated in the Iraqi external voting program, they may not be inclined to tolerate the electoral activity that would be galvanized by having Palestinian elections conducted on their soil.  


If Palestinian refugees expressed a powerful demand to gain direct representation in Palestinian national decision-making, how could it be done?

One clear answer is that the Oslo Agreements notwithstanding, the Palestinian Legislative Council as currently designed would not be an appropriate forum for refugee representation.  The council’s 1996 elections were governorate-based, and it is particularly difficult for refugees to vote in governorate-based elections due to the logistical and political complications of determining the regions in which their votes would count.  The change in the coming election to a council that will be elected half through governorate-based districts and half through nationwide proportional representation, a system designed through contentious negotiations between Fateh and Hamas, offers intriguing possibilities—because refugee votes could conceivably be counted towards the national proportional representation seats, and not the governorate seats—but would nevertheless almost certainly be unworkable. 


The changed electoral system, however, could potentially lead to a more reasonable option—the creation of a bicameral legislature in which one house represents Palestinians within the occupied territories, and the other represents Palestinian refugees.  The delineation of responsibility between the two institutions, of course, would be an extremely crucial and controversial issue – but it would at least in theory allow refugees to have a greater voice in issues of national concern to Palestinians everywhere, like the peace process and the selection of leadership, while simultaneously allowing Palestinians in the occupied territories to maintain exclusive authority over their own laws.  

Another option, perhaps more faithful to Palestinian history, would be the revival of the PLO, and specifically of the Palestine National Council as a representative institution.  Direct elections for the PNC among both Palestinian residents and refugees would avoid the legal complications posed by Oslo, leave the PLC untouched as the representative body of the occupied territories, and reinvigorate an indigenous Palestinian institution that has long been charged with this very task – representing all Palestinians’ national interests.  Though the PLO has not relied upon direct elections to generate legitimacy in the past, the weakening of the PLO’s grassroots connections to refugees would seem to indicate that a new source of legitimacy and authority is necessary.  Direct representation of Palestinian refugees through elections might be more likely to reinvigorate the PLO than an attempt to reconnect through more informal methods of politics in the post-Arafat era.  In addition, in a context in which Palestinians’ loyalties have swung dramatically to support relatively newer organizations who are not part of the PLO but have expressed interest in taking part in democratic politics—like Hamas—elections could be perceived as a neutral and legitimate way to apportion power.

 Despite the decline of the PLO and the myriad obstacles facing Palestinian refugees, the Iraqi experience—in which organically-driven demands for external participation overcame significant international opposition and imposing logistical challenges—offers a ray of hope that Palestinian refugees have the potential to reassert a measure of agency and control over their own political future.
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