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Conflict forced migrants are routinely excluded from electoral processes.

On June 12 & 13, 2006, IOM convened the Colloquium on the Poalitical
Rights of Persons Displaced by Conflict in Geneva, bringing together ex-
perts from the democracy and governance, migration and refugee, and hu-
man rights communities to consider issues associated with conflict forced
migrant (CFM) enfranchisement and to identify strategies for building sup-
port for CFM voting and political rights.

The colloguium participants — representing international agencies, civil soci-
ety groups, and representatives of governments and national election man-
agement agencies — encouraged IOM to continue its work in this area, and
proposed a series of next-steps to build on both IOM’s practical experience
and its research conducted under the Political Rights and Enfranchisement
System Strengthening Project. Suggested steps include the development of a
network of individuals who participated in the conference to remain engaged
on the issue, the drafting of a guidelines or best-practices document to pro-
vide guidance on CFM enfranchisement issues, the establishment of an advi-
sory committee to comment on the guidelines, and continued action plans
and other initiatives to raise international and national awareness on the issue
of CFM political rights.

[Acknowledgements ]

There are a number of organizations and individuals that should share credit
for the success of the colloquium. First, IOM would like to thank Walter
Kaélin for accepting our invitation to deliver the keynote address and for his
particular commitment to the issue of IDP voting rights in his capacity as
Representative of the Secretary General on the Human Rights of Internally
Displaced Persons. |IFES provided great support during the conference
preparations and especialy in facilitating the panel discussions and work-
shops. The panelists, from 10OM, other international agencies and national
election commissions, shared insights and experiences that were essential to
the conversations that ensued. IOM staff in Geneva, Washington, DC and
elsewhere have been key supporters both for this event and for IOM’s long
term programming in this area. Finally, we are particularly grateful to
USAID for their funding, support, and guidance to IOM on this project.

/

— .

|OM « OIM

~

_'. 2 FROM THE AMERICAM PEOPLE

(Z}USAID




{I ntroduction to Colloquium Proceedings }

Conflicts result in human displacement. Over the past 20 years, conflicts around the globe have forced millions of people from their
homes. As of 2006, some 12 million persons remain as refugees around the world, and an additional 21 million persons are internally
displaced.

Elections and access to political rights are often a key component of long-term peace building and are part of the settlement to these
conflicts. Democratic institutions can help move material, communal, sectarian, and ideological disputes from the battlefield and into
apolitical process.

Unfortunately, conflict forced migrants (CFMs) are routinely excluded from these electoral and political processes. Several factors
account for this: First, international electoral standards do not provide clear or consistent guidance; Second, national or international
entities charged with organizing elections may object to the costs and complicated |ogistics associated with enfranchising displaced
populations or may confront a political incentive to exclude CFMs; Third, since elections are often one of many components of ne-
gotiated political agreements, the enfranchisement of CFMsis either negotiated out or is never considered.

As a result, many post-conflict elections have disenfranchised significant proportions of the eligible voting population, which can
reward groups who impose their will through violence and the expulsion of civilians in order to secure their political objectives.
Even when conflict-forced migrants have been included, mechanisms for their actual participation have often varied, leading to in-
consistent practices that can undermine the transparency of elections.

If properly organized, the enfranchisement of conflict forced migrants can support broader objectives for reconstruction and recon-
ciliation. An electoral processisan opportunity to establish communications among displaced communities so that thereis vishility,
transparency, and confidence as reconciliation continues. In addition, by participating in political life, displaced groups are recon-
nected with their home state or region, facilitating repatriation and bringing home their unique skills and capabilities. The enfran-
chisement of refugees and IDPs also promotes the widespread acceptance of electoral results and a durable peace. When imple-
mented correctly, the electoral participation of conflict-forced migrants can moderate the effects of forced displacement as a political
tactic and empower disenfranchised peopleto elect their preferred representatives.

In June of 2006, IOM convened the Colloquium on the Political Rights of Persons Displaced by Conflict in Geneva. For the first
time, experts from the democracy, migration, and human rights communities met to discuss issues associated with enfranchising dis-
placed populations and to building support for more consistent standards in this area. The Colloguium examined three main thematic
issues:

The human rights, equality, and peace-building dimensionsto CFM enfranchisement;

The principles, standards, and practices required to protect the electoral rights of conflict forced migrants and the integrity of the
electoral process; and

A strategy for the broad acceptance and implementation of standards that protect the political rights of conflict displaced per-
sons.

The presentations and discussions that ensued are presented in the following proceedings report. The Colloguium proved to be

unigue in two respects. First, it was thefirst such conference to focus specifically on the political rights of persons displaced by con-
flict. Second, the resulting dialogue and sharing of perspectives between individuals and organizations from diverse communities
resulted in a deeper appreciation of the fundamental human rights and peace-building issues at stake, aswell as agrowing interest on
the part of conference participants in furthering the promotion of CFM political rights.

Conference participants expressed broad support for strengthening international commitments that protect the political rights of con-
flict-forced migrants through the development of a set of guidelines on CFM electoral participation and continued coordination and
dialogue between the humanitarian, migration, and democracy communities. Conference participants intend to build on the network
of experts and the momentum generated at the Colloquium.

The substance of this report maps out the issues and suggests a path forward. It identifies initiatives that can be undertaken to de-
velop a practitioner’s network, raise international awareness of the vital linkage between democracy, conflict forced migrants, and
peace-building, and explores ideas for projects to strengthen international and specific national strategies to protect the political
rights of these populations.




[Plenary Overviews

]

I. Framing the Inequality: Stating the Case for
Guidelines

Cases of Electoral Exclusion for Persons Displaced
by Conflict — Jeff Fischer

Mr. Fischer focuses on electoral exclusion and viola-
tions of the ICCPR, highlighting cases from Liberia
and Azerbaijan. In the 1997 Liberian elections, there
were no voting programs for refugees and factors such
as insecurity, infrastructure, and lack of information
contributed to disenfranchisement of IDPs. In Azer-
baijan, voting programs to enfranchise IDP's have
been put in place, but political exclusion still occurs
through intimidation, lack of information regarding
IDP registration and polling locations, and language
differences. Mr. Fischer concludes by highlighting a
paradoxical situation: In Liberia 23% of refugees
voted even without a formalized external voting pro-
gram whereas in Azerbaijan, few displaced Azeris
have voted due to transparency issues despite the pres-
ence of a government sponsored program.

International Covenants Supporting the Palitical
Rights of Persons Displaced by Conflict — Jeremy
Grace

Mr. Grace discusses the international legal instruments
and mechanisms that support equal suffrage and the
civil rights of refugees and displaced persons. He
highlights that the most vulnerable populations in
post-conflict elections tend to be the displaced and
that the state is responsible for facilitating complete
expression of civil and political rights. Disenfranchise-
ment of these populations not only violates human
rights obligations, but can reduce confidence in the
elections as an instrument for reconciliation and
peace-building.

Il. Reportsfrom Break - out Sessions

Break-out groups discussed various aspects of externd
voting programs in Bosnia and Herzegovina, Afghani-
stan, and Irag. The groups analyzed the role of the in-
ternational community in external voting, different
mechanisms to ensure validity and transparency, fac-
tors that may erode public confidence, and the limita-
tions on external campaigning.

I11. Guidelines and Standardsin Electoral Practice

Initiatives in Developing Electoral Standards—
Jeff Fischer

Mr. Fischer emphasizes the importance of developing
elections standards through globally recognized initia-
tives. These initiatives should identify widely accepted
norms while allowing electora processes to be tai-
lored specifically to different regions. Mr. Fischer
goes on to describe the various fundamental and sec-
toral standards that comprise electoral standards.

International Practicesin External Voting —
Maria Gratschew, International IDEA

Ms. Gratschew provides an overview of aforthcoming
International IDEA handbook that describes external
voting programs of 213 countries and territories. The
IDEA team, with the cooperation of the Federal Elec-
toral Institute of Mexico, analyzed the different groups
that were entitled to vote out-of-country, the elections
for which external voting was practiced, and the
method by which it was practiced. The results showed
that alarge proportion of countries either were work-
ing on improvements to existing external voting pro-
grams or initiating new programs.

Electoral Guidelines and Standards for Persons
Displaced by Conflict — Jeremy Grace

Mr. Grace discusses the initiatives and standards en-
forcing the rights of forced migrants and the work of
PEP and PRESS to fill in the gaps. Core issues ad-
dressed include: the choice of electoral formula, voter
eligibility and registration, election security, move-
ment and legal status, voter education and campaign-
ing in asylum, and ballot transparency. An emphasisis
made on the lack of attention given to CFM-related
issues in most electoral standards and initiatives.

V. Strategiesfor the Implementation of Guidelines
and Standards

Guidedinesand Standardsfor Internally Displaced
Persons— Erin Mooney, UNHCR/PROCAP

Ms. Mooney discusses challenges and strategies for
safeguarding the political rights of Refugees. She



points out five obstacles to equal participation of IDPs
in the political process, including residency issues,
documentation, insecurity and distance to voting loca
tion, discriminatory practices and lack of timely and
adequate information. Ms. Mooney also provides five
key recommendations for promoting and protecting
the political rights of displaced peoples, underlining
the responsibilities of national governments, the ne-
cessity of clear guidance and proper tools, the impor-
tance of periodic review of national legidation, the
engagement of national civil society groups, and most
importantly engaging the IDPs themselves in devising
new methods of political participation.

Guidelinesand Standardsfor Refugees and Asy-
lum Seekers—Vincent Cochetel, UNHCR

Pointing out a fundamental difference between the
problems of IDPs, who are resident citizens and can
not be forced to undertake trans-national travel to cast
aballot, and refugees, who can be discriminated
againgt on the basis of their non-residence, Mr. Co-
chetel outlines difficulties with the electoral process,
emphasizing the need of a separation between theis-
sue of participation and the issue of return for refu-
gees. Mr. Cochetel addresses severa limitations re-
stricting the political rights of refugees, especially in
respect to voting rights. He outlines the problem of
elections in asylum, citing the problems of registration
databases in Western Sahara and Bhutanese refugees
in Nepal and alack of knowledge of the working of
refugee camps which would be very beneficial in
stemming rumors and disseminating information in
camps. Mr. Cochetel also cautions against the belief
that thereis a“quick fix electora solution” in the im-
plementation of external voting programs for refugees.

Operational Guidelines and Standardsfor Out-of-
Country Programs— Jeff Labovitz, |IOM

Mr. Labovitz emphasizes the importance of having
out-of-country programs mirror in-country programs
to the fullest extent possible in order to attend to local
concerns and local context. He also addresses compo-
nents of an absentee voting program that need to be
considered from the outset, such as security factors
and operation costs. He reiterates the importance of
separating refugee refoulement from voting, as voting
is an independent political right.

V. Keynote Address

Political Rights of Persons Displaced by Conflict —
Walter Kéalin, Representative of the UN Secretary-
General on the Human Rightsof Internally Dis-
placed Persons

Professor Kdlin offered encouragement to the mem-
bers of the colloguium and to IOM, commending their
efforts to increase awareness of the difficulties IDPs
and refugees face in attempting to exercise their politi-
cal rights. He also described the work of the United
Nations in the field of refugee and IDP voting rights
such as the Liberia and DR Congo missions. He noted
that the Guiding Principles on Internal Displacement
had been unanimously approved at the 2005 World
Summit at the United Nations. Mr. Kalin trusted that
once laws and policies have been developed to ensure
IDPS' rightsto political participation, attention will
also be given to their implementation.

VII. Closing Plenary Session: Reports from Break-
out Groups, Dialogue on L essons Observed, and
Next Steps

The breakout groups were asked to discuss issues of
policy, services rendered and the roles of organiza-
tions in voting programs from the perspectives of De-
mocracy organizations and el ection management bod-
ies, migrant advocacy groups and humanitarian or-
ganizations, and bilateral offices and international or-
ganizations. The groups identified issues for action as
well as obstacles to IDP and refugee voting programs.

Closing Remarks— Jeremy Grace

Mr. Grace expressed his anticipation of the growth of
the IOM and IOM PRESS network. He also outlined
plans for an IOM Colloguium in Washington D.C., the
expansion of the PRESS website, as well as the estab-
lishment of a small steering group and to produce best
practice guidelines on electoral participation of Con-
flict Forced Migrants.

Closing Remar ks— Jeff Fischer
Mr. Fischer remarked on the accomplishments of the

colloquium, describing it as a* platform from which
future projects and initiatives could be launched.”
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[Colloquium on the Palitical Rights of Persons Displaced by Conflict ]

. . ies would define the word as a “scattering of Jewish
[Brunson McKinley, [OM Director-General ]population," coming from the Greek word for
[Welcome and Introduction ]“dispersal.” Today it refers to the scattered popula
tions from every nation on Earth.

The International Organization for Migration (I0OM) _ )

approaches the question of political rights through out- SCMe countries are very aware of this and have made
of-country voting programs (OCV) from an opera- V'Y 900d use of it. For example, today in India, IOM
tional perspective. And, from this operational per- NS @ program with the Minisiry of Overseas Indian
spective, OCV presents many difficult technical, secu- Affairs to deal directly W|t_h large nu_mbers of | ndians
rity, and logistical challenges. resident outside of India —an
Although the focus of this important force in the eco-
Colloguium is on post-conflict nomic life of the country. The
environments, it should be Ipdlans are engaged In discus-
pointed out that &l OCV pro- sions abqut what political role
grams are not post-conflict  these migrants should play.
related. In fact, there is in- Many countries are beginning
creasing interest in the exer- to examine the roles, rights,
cise of p0||t|Ca| rlghtS/ pr|VI|egeS, and dutIeS.fOI’ these
activities on behalf of populations not resident on
diaspora populations. their national territory. Na-
tional territorial parameters
are becoming more fluid
than has previously been the
case. However, the defini-
tion of frontiers is ill very
important to immigration
officials.

“Protecting the political
rights of these migrants has
implication for the global la-
bor market.”

Through its programs
with diaspora popula-
tions, IOM provides
services to these com-
munities that are living
and working outside| —
their native lands. This &
phenomenon is rich g
and interesting in§

Coming back to the political
rights of people living out-
many ways because side their own countries,
very often these indi- & thesg introductory remarks
viduds have educa are intended to emphasize

tional and economic advantages that exceed the oppor- the point that it is not only the victims of conflict who
tunities of their fellow citizens at home. Some of the finNd themselves displaced outside their countries by
migration is a result of political conflict in their home fOrces beyond their control; there are aso other mi-
country; however, others are economic migrants. grents whose governments are groping to find the
right political space for them.

Regardless of status, there is potential for economic _ _ _

and social contributions by diaspora populations to |OM receives requests from countries starting to un-
both their home country and adoptive countries, for derstand the connections between political and voting

example paying local taxes and also submitting remit- rightg a_nd economic pri_vilege_s. IOM has experience
tances to their families at home. Protecting the politi- O this issue, but OCV is afairly recent phenomenon.

cal rights of these migrants has implication for the |t frames the issue of how to characterize different
global labor market. categories of people who do not fall neatly into the

category of citizens and non-citizens. Thus arich area
When IOM began to use the term “diaspora,” its con- for exploration, and IOM welcomes the fact that so
notation concerned a particular population — the Jew- many of you have come together to work on this prob-
ish Diaspora. In fact, up until ten years ago, dictionar- lem.
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[First Plenary Session: Framing the Inequality — Stating the Case for Guidelin%]

(Jeff Fischer, Director |IOM PRESS

Cases of Electoral Exclusion for Persons Displaced
by Conflict

]

The colloguium format for this event was chosen because a
“colloquy” is a discussion and in broaching the examination of
new issues such as the political rights of conflict forced migrants,
adialogueisrequired and not a symposium of presentations.

In framing the inequality, this issue will be examined from two
perspectives:

1) Cases of electoral exclusion (Liberia and Azerbaijan) to point
out some of the specific types of exclusionary activities that ob-
struct political participation by persons displaced by conflict; and

2) Gaps in the implementation of the international covenants that
protect the rights of persons displaced by conflict.

For the purposes of this discussion, political rights of persons
displaced by conflict are defined to include the right to vote, to
monitor elections, and to participate in governance. This elec-
toral emphasis exists for two reasons: 1) electoral rights build
personal and group empowerment; and 2) elections represent
IOM’s knowledge and experience based on the topic. In any
case, it is hoped that this Colloquium discussion can broaden the
concept of these political rights.

Conflict is a critical dimension to the discussion. The impact of
conflict on migration must be noted because people displaced by
conflict have unknown return scenarios and these populations
may be displaced because they are political targets. Human dis-
placement as a political tool may be blunted if a person’s voice
and vote are not
affected by status
or location.

[ Human displacement asa
political tool may be blunted
If a person’svoice and vote
arenot affected by statusor
location.”

This Colloguium
will examine

] cases of “facilitated inclusion,” such as Bosnia and Herzegovina,

Afghanistan, and Irag, where the international community organ-
ized out-of-country voting programs for people displaced by con-
flict or oppressive regimes. However, these cases can be consid-
ered as exceptions, and there are far more examples of political
exclusion for these displaced populations.

This presentation will explore two kinds of political exclusion.

The case of Liberia in the 1997 presidential and parliamentary
elections is an example of exclusion from participation; and the
case of the 2004 presidential election in Azerbaijan is an example
of exclusion from choice and observation.

At the time of the 1997 Liberian elections, an estimated 320,000
Liberians were refugees (15-20% of the eligible electorate).

Most of the refugees were located in Guinea and the Ivory Coast.
In addition to refugees, the Liberian electorate was composed of
an unknown number of internally displaced persons (IDPs).

However, because of the single national district employed for
these elections, no voting records on | DP participation were kept.

For refugees, there were several sources of disenfranchisement:

1) None of the host countries agreed to have campaigning/
registration/voting on their territories;

2) Transportation and infrastructure — it was difficult for refugees
to get to their home villages due to the damage resulting from the
conflict;

3) Border control — both Liberia and the surrounding host states
placed obstacles on permitting people to leave and/or return after
they registered and cast ballots; effectively, many refugee voters
believed they could not go back after they registered or voted;

4) Prior to the election, many Liberian refugees in Guinea came
to believe that they risked losing their refugee status and would
not be permitted to return to Guinea if they traveled to Liberiato
vote;

5) Employment and Agriculture — the elections coincided with
planting/harvesting seasons and thus people needed to tend to
fields before they could register to vote;

6) Family obligations — many parents were not willing to take
children out of school.

7) Environment and climate — the elections coincided with the
rainy season, which impeded travel and transport; and

8) Security — many displaced Liberians complained about having
unofficial road taxes assessed on them when they came back;

' many who traveled were subject to theft on the unofficial bush

trails that were dangerous.

The second case of political exclusion isthe presidential election
in Azerbaijan where examples can be cited of exclusion from



choice and exclusion from electoral transparency. At the time of
the 2001 election, 576,000 ethnic Azeris remained displaced from
Nagorno-Karabakh and its surrounding areas of whom 250,000
voted. Severa constituencies were under Armenian authority
and the elections were conducted with the electoral committee
“in exile” but whose votes counted for the home constituency.

The IDPs lived in organized camps managed by the government
of Azerbaijan and voting was overseen by the local Executive
authority. The IDPs were fully documented for voting purposes.

For these IDPs, there were several features of political exclusion:

1) Opposition parties were excluded from reaching out to certain
constituents (IDP locations);

2) Electoral monitors lacked access to IDP voting locations
(transparency issues);

3) Parties and monitors were denied the opportunity to scrutinize
registry listsfor IDP voting locations;

4) Lack of campaign advocacy to improve IDP political and eco-
nomic conditions; and

5) Cyrillic versus Latin alphabet (Azerbaijan): — Many displaced
were familiar with the former while the voting information wasin
the latter, and they were not given skills and training to under-
stand many voter education messages.

In examining these two cases of political exclusion thereisacon-
cluding paradox:

In Liberia, there was no facilitation of the returning refugee
vote, yet 23% of the estimated eligible refugee population
cast ballots.

In Azerbaijan, there was government facilitation of registra-
tion and voting by IDPs, but the lack of transparency and
controlled electoral access compromised the credibility of
IDP participation and reports of their levels of participation.

[Jeremy Grace, Senior Advisor IOM PRESS

Cases of Electoral Exclusion for Persons Displaced
by Conflict

This conference is about non-discrimination and inclusion: inclu-
sion in the electorate, inclusion in the polity, and inclusion in a
peaceful society. Nondiscrimination is a foundation principle of
the human rights system. It transcends debates over particular
rights, holding simply that whatever rights and standards of be-
havior are prioritized, they must be applied equally.

All the Covenants start from this premise. Article 2 of ICCPR
holds that state parties “undertake to respect and ensure to dl
individuals ... the rights recognized in this charter.” Other major
instruments, such as CERD and CEDAW, contain nearly identi-
cal language, as do many regional instruments. Much jurispru-
dence in the international human rights tribunals relates to dis-

'l

“We Dbelieve that you cannot build peace when
exclusion is dejureor defacto built into the politi-
cal processes.”

crimination in the protection of fundamental rights. The non-
discrimination principle is one of the subset of rights that govern-
ments are not allowed to derivate from.

The right to participate in the political affairs of the state can be
found in global covenants (UDHR, ICCPR, CERD, CEDAW),
Regional Human Rights Instruments (ECHRFF, African Charter,
ACHR), Regional Commitments such as the OSCE Copenhagen
Commitments and Istanbul Declaration, and the rulings of inter-
national and national human rights organs (e.g., Human Rights
Committee General Comment 25, and the case law from the
European and American HR Courts).

It is not possible to separate the non-discrimination principle
from the right to political participation. Thus, the Covenants tend
to use the same basic formulation; citizens have the right to “take
part in the public affairs of the state” on the basis of “universal
and equal suffrage.” The Human Rights Committee, in it's Gen-
eral Comment 25, interpreted this obligation to mean that states
must “take effective measures to ensure that al persons entitled
to vote are able to exercise that right,” placing a positive obliga-
tion on states to be proactive in this regard. The Comment goes
on to identify reasonable limitations (age of majority, incompe-
tence, etc.) ... but being displaced by conflict is not one of them.

The case for political inclusion is intrinsic to peace building.

Thus, while the title of my talk is “Compliance with International
Covenants,” | want to approach nondiscrimination more broadly.
We believe that you cannot build peace when exclusion is de jure
or de facto built into the political processes. Elections in which
otherwise eligible voters are discriminated against cannot be con-
sidered healthy for the polity, or legitimate as elections.

In his 1992 “Agenda for Peace,” Boutros Boutros Ghali observed
that: “Social peace is challenged on the one hand by new asser-
tions of discrimination and exclusion and, on the other, by acts ...
seeking to undermine evolution and change through democratic
means.” This observation reflected the wave of democratization
that began in the 1990s, particularly in the context of post-
conflict democratic transitions. Only democracy can accommo-
date and channel competing ethnic, religious, and ideological
demands. But it will not work if it is not a genuine and inclusive
democracy. In 2003, SG Kofi Anan observed that: “Experience
has shown that just as the price of exclusion is often violence, the
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benefit of political inclusion is a much better prospect of stabil-
ity.”

Yet as Jeff Fischer observed, post-conflict elections have not
aways operated according to the non-discrimination principle.

The most vulnerable populations in post-conflict elections are

often the displaced. They have lost their property, their identity,

members of their families, and, all-too-often, are explicitly de-

nied the right to belong to a community. In addition, they are

“subject populations,” often reliant on governments or interna-
tional agencies to meet their basic subsistence needs. While post- *

conflict elections, particularly where the International Commu-
nity takes a lead role, often take extra-ordinary measures to in-
clude members of minority groups, the displaced have often been
disenfranchised.

The reasons for this
are not aways so
clear. In some cases,
the logistics and cost
of providing voting
services to those
displaced is beyond
the means of the
election organizers.
In other cases, the
concern relates to
the transparency of
displaced voting.
These are the pub-
licly articulated rea-
sons. If we probe a
bit deeper, we can
generally find politi-
cal motivations.
Technical and logis-
tical complaints can
sometimes, not al-
ways, serve as a
cover for those who

trust an election’ s outcome. These include:

Security of the person, physical and psychological (Art 6&7)
Freedom of movement (Art 12)

Recognition as a person before the law (Art 16)

Thought, conscience and religion (Art 18)

Expression (Art 19)

Peaceable Assembly (Art 21)

Association (Art 22)

So we need to make a distinction between two broad sets of elec-
toral rights protected by the Covenants. In terms of universal en-
franchisement rights, Article 25 is crystal clear; if elections are to
be held, the state
must take pro-active
measures to provide
the widest possible
availability of the
right to vote. It can-
not discriminate. In
doing so, however,
we must ensure that
the modality se-
lected for the readli-
zation of the right
accounts for other
standards embedded
in the covenants.
Telling the displaced
“The war is over, go
home, we'll make
sure you get to vote”
is not sufficient.

U If conditions in the
| home  community

fail to meet the stan-
dards laid out above,

would prefer to exclude certain categories of people. This prob- then an absentee voting option seems a pre-requisite for a free

lem is magnified by the relative lack of standards related to this and fair election. Unfortunately, the issue is not so simple. We
dimension of the election process. need to recognize two categories of displaced, internally dis-

placed and refugees. IDPs reside in the territory of the state con-
Our experience has been that conflict-forced migrants remain ducting elections. As a result, the obligations embedded in the
displaced long after formal ceasefires and peace agreements have Covenants hold force. All the human rights standards apply, and
taken effect. However, since elections are seen as a key bench- we now have the UN Guiding Principles on Internal Displace-
mark in the peace process, there is atendency to push for an early ment which further re-enforce the core obligations. The main
ballot. Optimism regarding repatriation timelines usually smacks issue is the secondary rights, and whether conditions warrant the
into the reality that conditions in the home communities remain absentee ballot for IDPs.

unsuitable for return, and that the displaced often require assis- ) o
But refugees create a special problem. They do not reside in the

tance and support to make any return possible. We cannot simply
assume that the cessation of overt violence means a secure envi-
ronment for all to enjoy their political rights throughout a country
or region.

This raises broader questions related to the human rights protec-
tions embedded in the covenants and the meaning of a “free and
fair” election. If conditions are not yet suitable for return, how do
we guarantee that the election will reflect the genuine will of the
population? Building on the core language of the ICCPR, thereis
amuch broader set of rights, which must be protected if we are to

territory of the state holding the election. This creates diplomatic
and legal issues, as election organizers must obtain permission
from the host state in order to register and provide ballots to these
populations. We also know that regional states -- where refugees
tend to congregate -- may have political interests in the election
outcome and conducting voting operations on the territory of
another state raises questions about transparency aswell as sover-
eignty.

The Refugee Convention establishes no obligation on the host
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The basic purpose of IOM PRESS is to work towards reconciling
these conflicting claims to electoral legitimacy. As a basic prin-
cipal, individuals who have been forced from their homes against
their will yet intend to return cannot and should not be discrimi-
nated against in the realization of their basic human rights — in-
cluding the right to electoral participation. As Gallagher and
Schowengerdt noted in what was perhaps the first serious assess-
ment of this issue: “Refugees have not in any way relinquished
their citizenship by seeking asylum, but rather cannot avail them-
selves of the protection of their country of origin because current
conditions therein pose a threat to either their lives or livelihood.
As citizens, therefore, they have the right to participate in the

" electoral processes of their country.”

states requiring them to allow these processes. Election standards
initiatives do not address the issue either, and in fact tend to as-
sume that external voting is a “national peculiarity.” Thus, both
the “universal” right to participate and the auxiliary criteria with
the conduct of free and fair elections are far more difficult to real-
ize. Until last year, only two real statements on this issue from
the intergovernmental human rights mechanisms could be identi-
fied:

Istanbul Summit Declaration: “We are committed to ...
facilitate the right of refugees to participate in elections in
their countries of origin.”

Committee on the Elimination of all forms of Racial Dis-
crimination: “refugees and displaced persons have, after
their return to their homes of origin, the right to participate
fully and equally...”

The Istanbul statement is a much more refugee-voting friendly
document. It is unfortunate that in 1996, the CERD failed to un-
derstand the implication of its chosen language. Elections often
occur prior to refugee returns, and this language provides no sup-
port for inclusion.

More recently, however, the European Court of Human Rights, in
acase involving theright of a Ukrainian refugee to stand for elec-
tion, found that “...while it is true that States have a wide margin
of appreciation when establishing eligibility conditions ... the
principle that rights must be effective requires that the eligibility
procedure contains sufficient safeguards to prevent arbitrary deci-
sion.”

Thus, when we think about the human rights dimension of CFM
political participation, we need to set out two broad questions:
First, how do we guarantee the right to vote, in accordance with
non-discrimination and the universal suffrage? The language of
the ICCPR’s article 25 is clear. To deny franchise is to discrimi-
nate. To discriminate is to work against the reconciliation value
of the election. Second, do conditions in the country alow for
the displaced to return home and vote freely and in accordance
with their conscience? If not, a mechanism for absentee balloting
is warranted, and any election process that forces the displaced to
return to their home community would violate basic aspects of
the broader freedoms contained in the covenants.

In closing, what | have said here may seem like basic knowledge
to most of us. Yet in asurprisingly wide variety of contexts, con-
flict-forced migrants remain excluded from election and the right
to political participation. One of the things we hope to accom-
plish here is to work out how to take these basic observations and
turn them into practical realities and enhanced protection of the
fundamental rights of the displaced.

The Colloguium participants assigned themselves into
three Break-Out Groups to examine the cases of out-of-
country voting that occurred in Afghanistan, Bosnia and
Herzegovina, and Iraq .

The Break-Out groups were asked to address the following
issues and questions:

- Given the international dimension to external voting pro-
grams, what role should the international community have
in funding, administering, or monitoring them?

- What mechanisms can be established to assure that ac-
cess to the external voting electoral processes are not
skewed in favor of one group or one region?

- Should there be limitations on who can receive external
voting privileges? If so, what are they?

- What factors, if they occurred during external voting
programs, could significantly erode the public’s confi-
dencein the overall election results?

- What limitations should be placed on external political
campaigning? Campaigning in refugee camps?

- How can the use of I TC technologies be applied to im-
prove the administration, security, and transparency of
external voting programs?

- What special committees or other ad hoc structures could
be useful in improving the administration and enhancing
the transparency of external voting processes?

- What kinds of organizations are potential partnersin
voter education or other assistance programming for exter-
nal voting?




om Break-Out Sessions
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In the case of Af-
ghanistan, an out-of-

country voting

(OCV) program was organized during the presidential election

for Afghan refugees in Pakistan and Iran. In order to organize

this process, general, operational and structural issues had to be
addressed.

[Afghanistan

The case of Bosnia
and Herzegovina
(BiH) shows that
decisions initially taken in a post-conflict situation have a deter-
minant impact on subsequent political processes. Establishing a
robust out-of-country voting program in 1996 is illustrative of
such a decision. The enfranchisement of refugees and IDPs in

[Bosnia and Herzegovina

The general issues can be divided
into three categories.Framework;
Involvement of international com-
munity; Confidence in the process
and results.

The Afghanistan example highlights
the issue of political balance in the
implementation framework for out-

these elections was mandated directly by the Dayton Peace
Agreements that ended the conflict. This provided a clear and
blunt mandate to election organizers and the neighboring host-
states, and was clearly intended to mitigate the effects of the
forced population movements and ethnic cleansing that had char-
acterized the fighting.

Out-of-country voting programs and
special measures for | DP absentee

balloting have been conducted in

of-country voting programs; that is,
the voters must not view the program as stacked in favor of one
political grouping or another. In this case, the Pashto population
in Pakistan was viewed as supportive of the Hamid Karzi, while
Afghans displaced into Iran were regarded as supportive of Kar-
zai’ s political opponents.

This case also shows how the role of the international community
is important in shaping the program. The government of Af-
ghanistan as well as the Afghan population generally supported
the enfranchisement of those displaced by years of civil war.
However, at first the program was not embraced by the United
Nations Mission in Afghanistan (UNAMA) which placed some
operational limitations on the program. Funding for the program
was finally made available through the Afghanistan reconstruc-
tion fund.

In Iran, the decision by IOM to move ahead with the voting was
taken just 14 days before it was to occur because of alack of co-
operation with the Iranian government on visas and the move-
ment of staff to conduct the balloting. Even after the decision
was made, the government of Iran sought to conduct balloting
itself and required that the UN sign a Memorandum of Under-
standing withit.

every BiH election since 1996; how-
ever, participation in the elections
has declined since that first initiative
was undertaken. There arethree
basic reasons for this decline:

1). A new “active” registration sys-
tem that required refugeesto send in
formsindicating their intention to vote;

2). The complicated nature of the electoral system — and the num-
ber of elections held; and

3) Theinterest of refugees remaining in their host countries and
decline of interest in returning to BiH.

Based upon this experience, several recommendations should be
considered by the government and the international community.
First, institutional changes in representation can be considered to
give migrants from Bosnia and Herzegovina two or three seats in
the Parliament. Asit currently stands, migrants cannot stand for
election in any districts. The Electoral Commission should con-
sider establishing a sub-body to manage migrant-electoral rela-
tions. Out-of-country voting programs require more international
and domestic monitoring to assure transparency and fairness.
These populations are vulnerable and can be subject to manipula-
tion and political pressure; monitoring can address these con-
cerns. Host governments should consider free media time for
voter education programming and more efforts, in general, should
be devoted to voter education initiatives. The costs of out-of-
country voting can be reduced by establishing polling centers in
consulates and exploring the possibilities of Internet voting.

One feature of the
out-of-country  vot-
ing programs that was common to both the January and Decem-
ber elections was that the decision to conduct balloting was made
very late in the process. The |IECI was actively discouraged from
conducting the program. In the instance of the January 2005

i

13



election, there was no legal requirement for external balloting.
However, for the December elections, it was alegal requirement.
In both cases, the government of Iraq financed the voting opera-
tions.

International support for the process
was mixed with some governments,
including the United States advising
against the program in the case of
both elections. However, most of
the host countries were generally
supportive with an exception being
the government of Turkey which
would not permit the distribution of
voter education materials in Kurdish
although the ballot was in both Arabic and Kurdish. Both voting
programs were monitored by the International Mission for Iraqi
Elections (IMIE)

In the January election, external voters were required to register
and vote on two separate days, in order to minimize the opportu-
nities for fraud. Many voters complained that this two-step proc-
esswas a burden and a disincentive to participate. The procedure
was simplified for the December elections and voters were per-
mitted to register and vote on Election Day, a form of Election
Day registration. The same procedures were followed for every
country.

The IECI took an expansive perspective on out-of-country voting
and sought to conduct balloting in as many countries as possible.
This approach was inclusive, but also expensive, especialy in
terms of public outreach. Another lesson learned was that the
IECI needed to be more pro-active in adjudicating differences
and addressing problems as they arose.

Given the fact that many of the voters had migrated years ago,
out-of-country voting may also place these voters in a difficult
position about choosing to cast ballots in their current home
country; or choosing to use their Iragi voting rights as a catalyst
for their return to Irag. If their current residence status would be
jeopardized by participation in an external ballot, many migrants
may forgo the out-of-country option.

(Third Plenary Session: Guidelines and

Standardsin Electoral Practice

- %

With the promulgation of guidelines and standards comes the
need to monitor and enforce them. Monitoring and enforcement
for non-compliance can occur on several levels:

1) If the non-compliance is illegal in nature, then prosecution
becomes the enforcement mechanism:

2) If the non-compliance is constitutional in nature, that is, the
electoral practice does not conform to the constitution or the law,
then litigation or legislative reform becomes the enforcement
mechanism; and

3) If the non-compliance is qualitative is nature, that is, there is
poor performance on the part of election administration, then
€lection monitoring becomes the enforcement mechanism.

The development of electoral guidelines and standards must also
be approached with
some caution so
that these initia-
tives do not be-
come political
weapons used to
justify a faulty
electoral process.
Such was the case in Belarus where there were differences in the
interpretation of standards by the Organization for Security and
Cooperation in Europe (OSCE) and the Commonwealth of Inde-
pendent States (CIS)

“With the promulgation of
guidelines and standards
comes the need to monitor
and enforce them.”

Electoral standards can be defined on two levels. 1) Fundamental
Standards are those that comply with constitutional norms and
concern generally accepted principles such as the universal fran-
chise and secret ballot; and 2) Sectoral Standards that apply to
specific aspects of an electoral process such as access for persons
with disabilities, election technology, delimitation, and election
observation. Electoral standards can also be defined by institu-
tional groupings promulgated by inter-governmental organiza-
tions or non-governmental organizations.

The PRESS project is seeking to identify sectoral standards per-
taining to the inclusion of conflict forced migrants that provide
guidelines for adoption by governments, inter-governmental and

) non-governmental organizations alike.

KM aria Gratschew, International | DEA

\

rJeff Fischer, Director IOM PRESS

\

International Practicesin External Voting

-

]
]

A

Initiativesin Developing Electoral Standards

(.

In the course of the past 10 years or so, there have been a number
of initiatives to establish guidelines and standards for all aspects
of the electoral process. These initiatives are intended to identify
widely accepted norms while still allowing electoral processes to
be tailored to particular regional contexts. The purpose of guide-
lines and standards is to provide the polity with known and
broadly accepted rules, consistency and fairness in election ad-
ministration, and to prevent electoral manipulation.

 International IDEA has developed a handbook on external voting

in a partnership with the Federal Electoral Institute (IFE) of Mex-
ico. For the purposes of the book, external voting was defined as
voting from abroad.

The book has mapped out external voting practices in 213 coun-
tries and territories. The research has discovered external voting
is widely practiced. As a general rule, if the relevant countries
are not working on introducing external voting, they are working
on improving practices to existing programs. There are also a
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few countries, such as Botswana, that are considering abolishing
external voting practices. The research has also identified a few
countries which have provisions for external voting, but have not
implemented them; and a number of other countries that allow
external voting but only for certain elections or with restrictions
that apply to voters or the voting methods.

“Asageneral rule, if countriesare not
wor king on introducing exter nal voting,
they are working on improving practices
to existing programs.”

For the 91 countries that practice external voting, there are three
major variables that are mapped out in the handbook:

1) Whoisentitled to an external vote?

2) For which elections does external voting apply?

3) What is the method for external voting (i.e. in person, by
proxy, by mail, or by Internet or a combination of any of these)?

Some of the basic findings of the research are shown below:

65 countries allow external voting for all;

26 countries restrict external voting because of avoter’srea-
son for absence;

15 countries restrict external voting because of avoter’'s
length of stay abroad; other restrictions: intention to return,
geography, nationality;

Some countries have restrictions pertaining to the number of
registered external voters (i.e. threshold that must be
achieved); and

Additional factors for consideration in the design of external
voting programs include the electoral system, ballot paper
design, and boundary delimitation.

[Jeremy Grace, Senior Advisor IOM PRESS

[Electoral Guidelines and Standards for Persons Displaced

N

by Conflict
J

A central element of PRESS is contained in our Best Practices
Document called “Enfranchising Conflict-Forced Migrants: Is-
sues Standards and Best Practices” (available at
WWW.geneseo.edu/~iompress)

Init, we examine refugee and IDP voting programs in the context
of Human Rights Obligations embedded in Covenants and Elec-
tion Standards initiatives. We also compiled case studies identify-
ing best and worst practices. These included Eritrea, Bosnia and
Herzegovina, Georgia, Kosovo, Liberia, Burundi, and East
Timor, among others. In each case, we sought to identify prac-
tices that worked for or against: 1) Full inclusion; and 2) trans-
parency & integrity.

The initiatives we looked at included: OSCE/ODIHR draft Inter-
national Sandards and Commitments on the Right to Democratic
Elections: A Practical Guide to Democratic Elections Best Prac-
tice; The Document of the Copenhagen Meeting of the Confer-
ence on the Human Dimension of the CSCE; The European Com-
mission for Democracy through Law (Venice Commission),
Guidelines on Elections; The Inter-Parliamentary Union, Decla-
ration on Criteria for Free and Fair Elections The Common-
wealth Secretariat, Good Commonwealth Electoral Practices;
The Southern Africa Development Community Parliamentary
Forum, Norms and Standards for Elections in the SADC Region;
The Association of Central and Eastern European Election Offi-
cials draft Convention on Election Sandards, Electoral Rights
and Freedom

None of these documents specifically deal with CFM issues, al-
though the criteria for genuine elections are obviously impacted
by refugee and IDP participation. We decided to look at CFM
voting issues sequentially, from the perspective of questions that
need to be addressed by an Election Management Body at differ-
ent stages of the election cycle. Where there were gaps in the
above initiatives, we examined the wider spectrum of human
rightslaw. Following are placesin the election process where the
issue of CFMs is relevant and some broad observations regarding
basic conclusions and recommended best practices.

The core issues we address are: 1) Choice of an Electoral For-
mula; 2) Voter Eligibility and Registration; 3) Election Security;
4) Movement & Lega Status; 5) Voter Education and Campaign-
ing in Asylum; 6) Ballot Transparency and Confidence

The Choice of an Electoral System

How the election is structured will impact on how and if CFMs
are able to participate, and should therefore be carefully consid-
ered. The most basic question has to do with the system of repre-
sentation for electing parliaments and legislative bodies. Political
actors have two basic options: FPP and PR.
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Displacement can affect both of these models. If there will be
multiple constituencies, a mechanism needs to be devised for an
absentee ballot or facilitated repatriation prior to the election.
Election commissions need to account for the displaced in dis-
tricting and apportionment processes so that the equality of the
vote is protected. This requires a census or other enumeration
program, which also needs to account for the displaced. One pos-
sible solution is a non-geographic constituency, as practiced in
Angola and Croatia. However, while these systems are common
and work well in consolidated democracies, in states undergoing
transition they can be problematic. In Croatia, for example, use
of a non-geographic system led to an over-representation of ex-
ternal voters, and clearly bene-
fited one of the major political
parties. Finally, when the gov-
ernment does not control part of
the territory (Georgia, Sri
Lanka, Azerbaijan) specia con-
sideration must be given to how
to organize electoral education,
campaigning, monitoring, regis-
tration and actual voting.

Those negotiating an electoral
formula should consider ques-
tionsrelevant to the inclusion of
CFMs as well as the deeper
historical and cultural aspects
of agiven society. It isimpor-
tant to note that there are
mechanisms that can accommo-
date whatever choice is made.

Voter Eligibility and Registra-
tion

Residency Requirements present another dilemma. Countries use
these requirements to ensure that voters have a|egitimate connec-
tion to a particular constituency. However, CFMs often do not
meet these requirements and are thus disenfranchised, despite
their legitimate connection to individual constituencies. However
residency requirements cannot be abandoned altogether. Conflict
movements are often two way flows, with persons moving into
the homes and communities of those expelled or who have fled.
Bosnia demonstrated how the residency requirement can help
avoid this problem, as it was carefully crafted to ensure that only
people connected to the constituency were able to vote.

~ Residency requirements need to
guarantee the right of CFMs to par-
ticipate in their home community
and distinguish between CFM popu-
lations and broader migrant & dias-
pora populations, who do not neces-
sarily have a fundamental right to
participate. IDPs and refugees flee
their homes under traumatic condi-
tions. Documents may be lost, sto-
len or purposefully destroyed
(Kosovo). The administrative ser-
vices of the home national govern-
ment or home municipality often
remain incapacitated or inaccessible
to IDPs and refugees. As a result,
_ | election administrators face a stark
dilemma: strict documentation re-
quirements will automatically disen-
franchise large numbers of IDPs and
refugees; on the other hand, weak
| documentation requirements  will
open avenues for electoral fraud and

Voter eligibility is at the heart
of inclusion and the criteria are
usually embedded in the consti-
tutional and relevant electoral

addressed the issue, but post-

“...post conflict elections present special chal-
lengesin several areasincluding citizenship,
codes. Election standards have | ' €Sidency requirements and documentation.”

mani pulation.

There are some basic
mechanisms and prac-
tices that can help rectify

conflict elections present special challenges in several areas, in-
cluding citizenship, residency requirements and documentation.

Citizenship is usually a basic pre-requisite to participation. In
many post-conflict elections, however, we are dealing with exclu-
sionary political forces and/or creation of new states, meaning
that citizenship issues need to be treated with special scrutiny.
We want to ensure the widest possible participation, but also en-
sure that the citizenship rules cannot be used to the stack the
deck. Thisis especially true in regards to referenda on independ-
ence, asin Timor or Western Sahara, where the issue of eligibil-
ity and belonging to the territory were especially confused. In
Western Sahara, this question has consistently derailed the refer-
endum for over 15 years.

It is not up to electoral authorities to write citizenship laws.
However, peace mediators, negotiators and political actors must
consider equity and integrity when determining and defining citi-
zenship and acitizenry’ s relation to elections.

the situation. Civil regis-
tration programs that issue new documents can help confirm
identity in a post-conflict environment. This often requires the
use of “social documentation,” through which individuals swear
their identity, residence, and/or citizenship in front of a recog-
nized legal authority or village/tribal elders. It's not perfect, but
therereally is no alternative in many situations.

Election Security

In terms of providing effective security to displaced populations,
election administrators first need to ask whether an election can
even proceed. It is generally observed that once elections are
scheduled in post-conflict situations they are rarely cancelled due
to security fears, and additional mechanisms may be needed to
ensure a free, fair and inclusive election. Often in such scenarios
absentee voting is an essential consideration. Forcing IDPs and
refugees to make a sometimes perilous trip to their home commu-
nity can place them in jeopardy. In terms of refugees, electoral
administrators must establish close cooperation with host-states
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via agreements, codes of conduct and MoUs that provide ade-
quate security throughout the electoral process without being
overly intrusive into the polling process. Finaly, | would ob-
serve that ballots for conflict-forced voters should be mixed with
other votes during counting so that the voting preference of the
displaced as a discrete group cannot be discerned. This can pro-
tect them after their return.

Movement & Legal Status

Restrictions on the freedom of movement clearly impact refugee
and IDP participation as well as the ability of candidates to pro-
vide platform information to voters. Electoral codes should
clearly specify the right to move freely for both voters and candi-
dates. In Bosnia, for example, elections occurred at the same time
that mobs were attacking displaced persons who had begun to
visit their homes. This sent a clear signal to the displaced that
they should not return in order to cast the ballot. Active govern-
ment policies that limit the freedom of movement of displaced
populations (Burundi) should be subject to special scrutiny.

Related to movement is the fact that many refugee host countries
see elections as signaling return to normalcy. In Liberiain 1997,
for example, the Government of Guinea closed its borders to Li-
berians who went home to vote, arguing that if it was safe enough
to vote, it was safe enough to go home. Participation in elections
should NEVER be linked to a refugee’s legal status in the host
country. The international community can play a strong role in

reminding host states of their obligations of asylum and non-

refoulement as per the 1951 Refugee Convention.
Voter Education and Campaigning in Asylum

A free and fair election requires that the voter can obtain infor-
mation on how to participate and on the platforms of the various
political parties and candidates. This right is obviously compli-
cated when voters are widely dispersed, perhaps even around the
globe. Furthermore, given the transitional nature of the initial
post-conflict elections, procedures and timelines may be severely
compressed. But launching such a massive information cam-
paign requires extended timelines and special efforts to ensure
CFMs have access to necessary information and that basic rules
don’t change late in the game.

IOM has quite a bit of experience organizing these programs,
including the use of internet, refugee associations, and global
media. In addition, MoUs can be concluded with host states to
disperse information, but must ensure information is accurate.
For refugee voters in particular it is not aways clear if counter-
parts, whether host state governments or refugee associations and
groups, are unbiased.

Ballot Transparency and Confidence

One of the common justifications for limiting external voting is
that the procedures may open the election to possible fraud. This
is particularly true in terms of by-mail registration and voting
programs or during in-person voting programs that do not pro-
vide for neutral observation and supervision. Procedures and
guidelines are needed to ensure that the voting of displaced popu-
lations does not undermine the integrity of the election. In addi-

tion, modalities are needed to ensure the secrecy of the ballot.

These are complex processes. Election and political party observ-
ers should be guaranteed full access to absentee voting processes,
including by mail operations. Specia care should be made to
explain the procedures publicly and clearly. Measures to protect
ballot secrecy should be designed with regard to postal voting,
including secrecy envelopes and clear instructions on voter
rights. If possible, neighboring states should use in-person voting.

Conclusion

Thisisafar too cursory a sketch to do justice to the specificity of
the standards laid out in the document. | would particularly high-
light the lack of attention to CFM issues in most of the standards
initiatives. This resultsin alack of attention to the issue on the
part of EMBs and even observation missions. Our basic point at
IOM PRESS is that we need to raise awareness on these issues to
ensure that elections actually contribute to building a sustainable
peace based on principles of inclusion and trust.
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Let me begin by expressing appreciation to IOM for the invita-
tion to participate in this colloguium on the important, but often
overlooked, issue of the political rights of persons displaced by
conflict. Particularly welcomed and | believe unique is that this
meeting brings together practitioners working in the field of pro-
tection of refugees and internally displaced persons, together with
electoral experts. Although the political rights of displaced per-
sons is an issue of mutual concern, rare are the occasions when
these two communities converge and can converse with one an-
other, let aone collectively come up with and collaborate in
strategies for response. The very convening of this colloquium
thereforeisasignificant contribution and step forward.

| have been asked today to discuss challenges as well as strate-
gies for safeguarding the political rights of internally displaced
persons (IDPs). Before doing so, | would just note that although
the focus of this meeting is on persons displaced by conflict,
which is indeed a major cause of displacement, in reality, IDPs
result from a number of other causes, including violence falling
below the threshold of conflict, systematic human rights viola-
tions, natural disasters and also development projects. While the
particular circumstances of displacement differ, it is important to
underscore that internally displaced persons, whatever the cir-
cumstances of their displacement, share the same entitlements in
terms of human rights.
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IDPs, who but for some specific exceptions usually are citizens
of the country in which they are uprooted, remain entitled to the
full range of rights enjoyed by other persons in the country. This
includes rights to political participation. The Guiding Principles
on Internal Displacement, the internationally-recognized frame-
work setting forth the rights and guarantees of IDPs, affirm a
general principle of non-discrimination. Further, Principles 22
and 29 specify that IDPs shall not be discriminated against in the
enjoyment of the right to vote and to participate in governmental
and public affairs. It isimportant to emphasize that these guaran-
tees apply not only upon IDPS' return or resettlement, but also
while they are displaced. These principles are grounded in the
Universal Declaration of Human Rights, the International Cove-
nant of Civil and Political Rights (ICCPR) and a range of re-
gional instruments.

For IDPs, therefore, the standards are clear. In practice, however,
many IDPs are denied the right to political participation, in par-
ticular the right to vote. A number of obstacles commonly stand
in their way.

Residency issues loom large. Electoral codes typically condition
the right to participate in elections on residency requirements,
specifying that electors can only vote in the constituency in
which they reside. For IDPs displaced outside of their electoral
district (which usually is the case) this requirement is evidently
problematic and raises a number of questions. Does this mean
that IDPs can only vote in their home areas? Is it possible and
safe for them to do so? What if elections can’t be held there due
to insecurity or political reasons such as lack of effective territo-
rial control over the territory? What if these conditions persist
for years or even decades? And suppose IDPs don't intend to
return to that area even when conditions would enable them to do
so, but rather have opted to rebuild their livesin another part of
the country?

In answering these questions, it is essential to bear in mind the
rights to freedom of movement and to choice of residence. IDPs,
just like non-displaced citizens, have the right to change their
place of residence and, by extension, their electoral district. This
is especialy important in situations of protracted displacement.
Y et, around the world -- literally in countries from A to Z, from
Armeniato Zimbabwe -- IDPs have faced significant difficulty to
re-register as electors while displaced. In Zimbabwe, for exam-
ple, stiff documentation requirements hindered IDPs, many of
whom were believed to be opposition supporters, from voting in
last fall’ s senate elections.

The UN Human Rights Committee, which monitors state compli-
ance with the ICCPR, has specified that any residence require-
ments for voter registration must be “reasonable” and not im-
posed in a way to exclude the homeless from the right to vote.
Though IDPs are not expressly mentioned, they arguably are cov-
ered by this statement. Subsequent conclusions of the Committee
on particular country situations support this view. Specifying this
in a genera comment of the Committee nonetheless could be

“In Georgia, national legidation for
many years expressly denied IDPsthe
ability to elect municipal or parliamen-
tary representatives for thedistrictsin
which they wereresiding while dis-

Kpl aced.”

)

helpful.

In Georgia, national legislation for many years expressly denied
IDPs the ability to elect municipal or parliamentary representa-
tives for the districts in which they were residing while displaced.
Although IDPs could re-register as an elector in this area, this
would come at a cost of relinquishing their IDP “status’ and all
the benefits this entailed under national legislation. It was also
widely understood — and the authorities did little to discourage
these rumors -- that IDPs who opted to re-register would also
relinquish their right to return and reclaim property in their area
of origin. In part, these regulations reflected the lingering influ-
ence of the propiska system in place during the Soviet Union,
which restricted freedom of movement by tying rights to an indi-
vidual’ s approved place of residence. However, also at work was
the strong imperative to use IDPs as a political tool to reinforce
territorial claims in the disputed region of Abkhazia, from which
IDPs had been displaced.

Moreover, not only were IDPs unable to elect representatives in
the areas where they were residing — for years— while displaced;
at the same time they were compelled to accept an extension ad
inifinitum without election of the parliamentary deputies from
their home area, the so-called “Abkhaz Government in Exile”,
last elected in 1990 and whom, many years on, |DPs widely felt
did not represent their views. |DPs were therefore doubly disen-
franchised.
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But they were far from politically passive. With the help of a
dynamic local NGO called the Georgian Young Lawyers Asso-
ciation, IDPs took their case to the Constitutional Court, citing
discrimination and obstruction of their right to vote. Echoing
their concerns were a range of international and regional actors
mobilized on the issue, including the Representative of the Secre-
tary-General for IDPs, the UN Human Rights Committee, and the
OSCE. In August 2003, the discriminatory provisions restricting
IDP voting were removed from national legislation. The Georgia
case is noteworthy as it not only highlights how obstacles to IDP
political participation can be entrenched in national legislation; it
also exemplifies how attention to and advocacy on the issue can
effect concrete reforms to safeguard IDPs rights.

Documentation is another major issue. In the course of displace-
ment, identity and other documentation commonly is lost, de-
stroyed or even confiscated. Without this, it is difficult for IDPs
to register to vote as well as to certify their eigibility at polling
stations. Obtaining replacement documentation often is very dif-
ficult and can even require that IDPs return to their areas of ori-
gin although these remain unsafe. Such requirements are prohib-
ited in Guiding Principle 20. Moreover, even prior to displace-
ment, it may be that requirements for documentation discriminate
against women and minorities, for example the Roma

As a matter of priority for their protection and enjoyment of so
many of their rights, it is essential that IDPs be issued with new
or replacement documentation. Women must be issued documen-
tation in their own name.

ﬁAsamaIter of priority for their pro-\
tection...it isessential that IDPsbeis
sued with new or replacement docu-

mentation. Women must beissued

documentation in thelr own name.”

/

Practical difficulties, such as insecurity and distance, can also
impede IDPs’ political participation. Absentee voting arrange-
ments may be the only means by which displaced persons are
able to exercise their right to vote. In the January 2005 election in
Irag, polling stations were set up in IDP camps. However, absen-
tee voting is not provided for in all cases. In the 1996 municipal
elections in Mostar, Bosnia-Herzegovina, absentee voting was an
option for refugees, but not IDPs. In Liberia' s elections last fall,
absentee voting was unavailable for those IDPs who remained in
the camps. Even when such procedures are in place, these some-
times can be so complicated as to frustrate IDPs’ ability to make
use of them. This has, for instance, been the case at times in
Azerbaijan. Recently, in the United States, electors displaced by
Hurricane Katrina filed a federal lawsuit protesting cumbersome
mail-in voting procedures in the New Orleans municipal elec-
tions. Further, it was pointed out that because most of the dis-
placed electors were African Americans there risked repercus-
sions for the electoral success of African American candidates.
The National Association for the Advancement of Colored Peo-
ples (NAACP) was among the organizations calling for alterna-
tive absentee voting arrangements, in particular, for polling sta-
tionsto be set up in variouslocationsin Louisiana

Discriminatory practices also can come into play. IDPs often are
members of ethnic or religious minority groups who continue to
suffer discrimination once displaced, including in the exercise of
their political rights. In Croatia, displaced Serb voters in the past
have faced more cumbersome registration procedures, had access
to fewer polling stations than displaced Croats and in some cases
were even directly turned away by the staff of polling stations. In
Turkey, the prohibition of political campaigning in languages
other than Turkish has been identified by the OSCE as a barrier
to voting by Kurdish IDPs, while in Serbia the lack of voter in-
formation in the Roma language has been pinpointed as one of
the main reasons for low voter turnout by Roma IDPs.

A lack of adequate and timely information is often a further im-
pediment to IDP voting. Electoral officials
need clear guidance about the particular
arrangements for IDP voting and must then
accurately, unambiguously and expedi-
tiously convey this information to IDPs.
Mixed messages about the arrangements
for IDP voting significantly hampered IDP
participation in the 2003 presidential elec-
y tions in Chechnya. In Georgia, the impor-
tant electoral reforms enabling IDPs to
vote in their area of current resident ini-
¥ tially were not adequately conveyed to
" electoral officials, who in several cases

It is essential that IDPs themselves have
information on their right to vote and vot-
ing procedures. Civil society has an espe-
cially important role to play in voter educa-
| tion and should be encouraged and sup-
ported to extend these efforts to IDPs and
their particular concerns. The IDP voter



example. Special efforts may be required to reach IDP women.
In Uganda, the national electoral commission sponsored a pilot
project on civic and voter education for women living in the IDP
camps.

In conclusion, IDPs frequently face a range of obstacles to enjoy-
ing and exercising their rights to political participation, in par-
ticular affecting whether they can vote, where their vote counts,
and even who they can vote for. Left unaddressed, these barriers
disenfranchise displaced voters, denying them a say in the deci-
sions affecting their lives, and deepening the marginalization and
exclusion that | DPs so often suffer.

Some specific suggestions for addressing these obstacles have
been highlighted. Overall, the following five key recommenda-
tions for promoting and protecting IDPs’ political rights are put
forth:

“Civil Society has an especially important roleto
play in voter education and should be encour aged
and supported to extend these effortsto IDPs...”

First, national authorities, along with international and regional
electoral assistance organizations as well as human rights bodies,
including national human rights commissions and the UN Human
Rights Committee, should be sensitized to the particular obstacles
that IDP voters can face and be expected to systematically moni-
tor, report on and work to address these obstacles.

Second, clear guidance and tools, such as training material, a
handbook and checklists, on IDPs' political rights should be de-
veloped and widely disseminated.

Third, national electoral legislation should be reviewed and re-
vised as needed to ensure that it does not impede IDPS' rights to
political participation. Special attention should be paid to resi-
dency and documentation requirements and their potential impact
for internally displaced electors. A manual for domestic legisla-
tors on issues of internal displacement is being developed by the
Representative of the Secretary-General on the Human Rights of
Internally Displaced Persons and will include a chapter on IDPs’
political rights. The IOM PRESS project, regional bodies and
specialized non-governmental organizations in turn may be able
to offer governments technical assistance in the drafting or revi-
sion of electoral legislation.

Fourth, civil society groups in countries experiencing internal
displacement should be engaged and enabled to monitor and re-
port on the respect for IDPs' political rights and also supported to
undertake voter education programs that reach and address the
particular needs of IDP electors.

Finally, and going to the core of the issue at hand, efforts to de-
vise strategies and develop procedures to ensure implementation
of IDPS’ rights to political participation are sure to be most effec-
tive when IDPs themselves, including women and minority
groups, have a say in these and other decisions affecting their
lives, and their voices are heard. It isherethat political participa-
tion truly begins.

[Vincent Cochetd, UNHCR

Guidelinesand Standardsfor Refugees and
Asylum Seekers

Political rights cannot be reduced to voting rights alone; but these
remarks will reflect the topic of electoral rights. In the previous
presentation on IDP strategies, similarities in issues for both in-
ternal and external displacement are in evidence. There are also
similarities in the recommendations that can cover both displace-
ment circumstances.

First, for refugees, there is alegal issue — the 1951 Refugee Con-
vention is silent on the issue of political rights of refugees and
specifically participation in elections. In human rights law, the
relevant Article is number 2 (non-discrimination) as clarified in
General Comment 31 of the Human Rights Committee. A further
limitation on the right to vote appears in Article 25 of Civil and
Political Rights where electoral participation may be subject to
residency requirements. In this sense, international covenants are
vague and/or restrictive when it comes to refugee political rights.
In fact, Article 3 of the OAU Convention Governing the Specific
Aspects of Refugee Problems in Africa specifically prohibits
“subversive activities” on the part of refugees, which is com-
monly used as a justification for limiting refugee avenues for
political expression and participation.

UNHCR would encourage participation in elections, but there
may be circumstances where registration may risk endangering
people in which case a security assessment would be needed. For
any elections conducted in asylum, the prerequisite is a good reg-
istration database. There are two situations which show how the
registration database can be problematic: Western Sahara and
Bhutanese refugees in Nepal, where authorities are refusing to
cooperate on voter registration issues. It is the politics of human
numbers, therefore, that is at the heart of the problem of registra-
tion.

In connection with participation in elections, the principal must
continue to be stated that the participation of refugees is not tan-
tamount to cessation of refugee status; and to participate in an
election does not mean that they are relieving themselves of the
protection of host countries. There must be a de-linking of the
issue of participation with the issue of return. There is a ten-
dency of states to link the two issues and these issues must be de-
linked to ensure afree process.

In general, there is no specific guidance available to UNHCR
regarding its appropriate role in refugee election processes, and
the organization would be amenable to exploring complementar-
ity with IOM in thisregard.

More refugees should be engaged in the design and management
of these external election processes, and in the broader peace-
building process. Annie West from the NGO Article 19 con-
ducted a study on information networks in refugee camps; how
information is formed and circulates; and how manipulation of
rumors occurs in refugee camps. Such indigenous knowledge
about camp society and governance should be employed in con-

20



text of participation in elections and prospects for return to coun-
tries of origins. Such studies are interesting and relevant to the
programs of humanitarian and NGO groups where there are often
fixed sets of ideas, ways of doing things and providing assistance.

Another difficulty surrounding enfranchisement programs for
refugees is the risk that international and regional organizations
assisting with elections often look for a “quick fix.” Thereis no
“quick fix" electoral solution and this must be acknowledged
from the beginning. Some driving motives for the “quick fix” is
the fact that durable electoral solutions were not written into the
peace agreements, where there is a lack of participation by refu-
geesin the peace planning processin general.

In this way, refugees are subject to a form of political discrimina-
tion that does not necessarily extend to IDPs. |DPs are resident
citizens and do not require trans-national travel to cast aballot.

Many of the solutions for the enfranchisement of IDPs that were
cited in the previous presentation can also be applied to support-
ing the political rights of refugees and asylum seekers.

[Jeff L abovitz, |OM

Operational Guideines and Standards for Out-of
Country Programs

The IOM experience in out-of-country voting began with the
elections in Bosnia and Herzegovinain 1996. In fact, this Collo-
quium represents a kind of ten-year anniversary for IOM’s work
in the field of external registration and voting. The previous dis-
cussion, the PEP project itself, and the scope of the Colloquium
show that external voting has progressed dramatically in the past
ten year from when IOM conducted balloting in over 50 coun-
tries, some of which were in-person and some of which were
through a postal vote.

This first experience in Bosnia and Herzegovina taught the im-
portant lesson that the processes should be considered from the
outset of planning, and not as an after thought. Out of country
processes always have specific operational details that deserve
consideration, while at the same

and the time lag is ex- .
acerbated by security / - 65 Countries alow ex-

and  documentation ternal voting for all
ISSUesS. ..

| citizens
The security - factors 26 Countries restrict

deserve some special
attention. Stakeholder
countries that are also
host countries possess
special dominion over
external voting as with
Indonesia and the
1999 Population Con-
sultation in East Timor
and for the Serbian
government with re-
spect to Kosovar dis-

externa voting be-
cause of avoter'srea-
son for absence

15 Countries restrict
external voting be-
cause of avoter’'s
length of stay abroad;
other restrictions: in-

placements.  In the|  tention to return, geog-
Afghanistan presiden- . LS
tial  election, there raphy, nationality;

Some countries have

restrictions pertaining

to the number of regis-
tered externa voters

staff, while at the same

time preparations were \ pg'l?y

being made for the

OCV process. This experience is illustrative of the security is-

sues in countries hosting OCV

were threats against
UNHCR operations in
Quetta, Pakistan, at
one point requiring an
evacuation of all UN

IOM began to examine electoral programs for migrants because
of the gaps that existed in international organizations providing
servicesin thisarea. 1OM was particularly interested in working
with displaced populations for the 1996 elections in Bosnia and
Herzegovina with the objective to include populations that were
forced out of an areato still be represented through absentee vot-
ing. Identifying this population is not always easy, for example,
in Kosovo, a “cut-off” date had to be established in order to dis-
tinguish those eligible migrants displaced by the conflict from
those economic migrants who had been out of Kosovo for a
longer period of time.

time external processes should
mirror internal procedures to
the extent possible. For exam-
ple, in-person centers in stake-
holder countries where there

“...the process must be devel-
oped in-country and tailored
tothelocal context...’

Costs are often substantial and must to be a consid-
eration. In some cases, over time, out of country
voting has resulted in decreased turnout because of
voter apathy and returns, but it has nonetheless con-
tinued with the accompanying costs. Planning must
aso involve sustainability.

may be a vested interest to per-
petrate fraud; and so, the design of the electoral process had to
relieve pressure on such situations. These situations offer the
potential for manipulation; with an in-country vote, there are
peacekeepers, observers, and other representatives of the interna-
tional community. In an out-of-country context, the host country
is responsible for security and less resources and attention is pro-
vided by the organizing body.

In establishing postal voting operations, the electoral calendar
takes on an enhanced importance. Postal voting can create opera-
tional lags of several weeks compared with in-country operations

Voter education is always a challenge. There are always rumors

in the diaspora community and rumors must be dispelled and
accurate information disseminated. Once “agencies for informa-
tion” have been identified, the process must still be monitored to
ensure that the information is accurate and impartial. Civil soci-
ety organizations can be recruited for these purposes.

The point deserves re-iteration that there cannot be a linkage of
voting and return. The kind of programming that IOM has pio-
neered provides needed advocacy for displaced people and refu-
gees, populations that typically have not had political voices.
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(Political Rights of Persons Displaced by Conflict

-

Mr. Chairman, Excellencies, Ladies and Gentlemen,

First let me express my appreciation to the International Organi-
zation for Migration for inviting me to the Colloquium and for

tant issue of the political rights of per-
sons displaced by conflict. All too
often in the human rights and humani-
tarian community when we talk about
conflict we focus only on emergency
humanitarian needs. We fail to recog-
nize that protection goes beyond en-
suring the survival and physical secu-
rity of displaced persons.

There are an estimated 24 million per-
sons internally displaced by conflict in
the world today and millions more
displaced by natural disasters and de-
velopment projects. Each of these dis-
placed persons is entitled to the pro-
tection of all relevant guarantees pro-
vided by international human rights
and humanitarian law. Whether in
emergency or protracted conflict situa-
tions, protection encompasses the full b
range of economic, social and cultural as well as civil
and political rights. Among these rights is the right to
participate in the political affairs of a country, the right
to vote, the right to freedom of assembly and associa-

—

focusing our attention on this impor-

“States must take effective
measur es to ensurethat all
persons entitled to vote are
ableto exercisethat right”

violations of human rights, and natural or human-made disasters.
They address all phases of displacement and encompass all cate-
gories of rights, including the rights to security, to food and to
shelter, as well as the rights to life, freedom of movement and
freedom of expression. The Guiding Principles are not a binding
legal document. However, they have been recognized as authori-
tative at the international, regional and national levels. In Sep-
tember 2005, the Heads of State who gathered in New York for
the UN Summit unanimously recognized the Guiding Principles
as an important international framework for the protection of
internally displaced persons.

{LT’" e PrmC|pIe 22(1) (d) of the
[ 3__-_|“ Guiding Prmmpl&e recog-
-~ nizestheright of IDPs to
~ be protected from being
-~ ‘“discriminated against as
: ":-f a result of their displace-
- ment in the enjoyment”,
B inter alia, of the right to
vote and to participate in
governmental and public
affairs, including the right
to have access to the
means necessary to exer-
cise this right’ Other
Guiding Principles are
also pertinent (Principles
22(1) (a) and (c)) as they
stress that even if one is
displaced one retains the
right to freedom of
thought, conscience, relig-
ion or belief, opinion and
expression, and the right
to associate freely and
participate equally in
community affairs. Each

s

tion, and to freedom of expression. Protecting these rights

allows displaced persons to play an active role in shaping their
own future and that of their nation. Rather than a luxury in con-
flict or post-conflict situations, political participation can effec-
tively contribute to peace, recovery and to long-term develop-
ment. Thus, taking political rights seriously, including the right to
vote and take part in elections and referenda is highly relevant to
societies trying to emerge from conflict and build a more stable
and prosperous future. At the same time, the right of internally
displaced persons (IDPs) to vote may be jeopardized for the sim-
ple reason that in most countries one has to cast the ballot at
one's place of residence or origin, i.e. a place IDPs by definition
cannot go to aslong as they are displaced.

Theright to vote is a human right. The human rights and humani-
tarian law applicable to the internally displaced is set forth in the
Guiding Principles on Internal Displacement. Presented to the
Commission on Human Rights in 1998, the Principles apply to
persons displaced by conflict, as well as generalized violence,

of these Principles is based
on the International Covenant on Civil and Political Rights as
well asregiona human rightsinstruments.

The Human Rights Committee, of which | am a member, and
which monitors compliance with the Covenant, has taken a posi-
tion on the right of IDPs to vote. It issued a General Comment
affirming that: ‘States must take effective measures to ensure that
all persons entitled to vote are able to exercise that
right’ (General Comment 25(57)). When examining the periodic
report of Colombia, the Committee addressed the voting rights of
the displaced and expressed concern about the difficulties experi-
enced by internally displaced persons in exercising their right to
vote (see CCPR/CO/80/COL, para. 19). The Committee monitor-
ing the Convention on the Elimination of All Forms of Racial
Discrimination also referred to the political rights of the inter-
nally displaced when considering the report of the Russian Fed-
eration. It noted with satisfaction the assurances given by the
State that displaced persons would be allowed to vote in an up-
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coming referendum (see CERD/C/62/CO/7, para 9).

IDPs, unlike refugees, are displaced within the borders of their
own country. As such, they retain the privileges of citizenship,
including the right to vote and to participate in governmental and
public affairs as set forth in the Guiding Principles. However, as
we have heard throughout this Colloquium, there are many barri-
ers to the exercise of this right by IDPs. The Brookings Project
on Internal Displacement has issued a substantial report on this
subject. During my own missions, | have come across some of
these barriers and challenges. In Bosnia and Herzegovina, for
example, | became aware that in some municipalities, minority
returnees are indirectly excluded from voting in elections because
of the limited information made available to them, or the lack of
transportation, and that many Roma IDPs are excluded from vot-
ing as they lack the required documentation. Similarly, in Nepal,
an absence of relevant legal guarantees, inadequate registration
and therefore a lack of relevant documentation create a risk that
IDPs will not be able to participate in elections. In the case of
Cote d'lvoire it will be of paramount importance to ensure that
IDPswill be ableto participate in the forthcoming elections. Here
too, the key challenge is proper registration of the many non-
registered IDPs.

The responsibility for protecting and assisting IDPs, including the
protection of their fundamental rights, rests with national authori-
ties. However, when governments lack the capacity to meet this
responsibility, the international community has the right, and
even possibly the responsibility, to extend support to the dis-
placed. Yet, in the area of political participation, the involvement
of international organizations in protecting IDPs has been spo-
radic at best. The examples given by participants in this Collo-
quium of the displaced being unable to exercise their political
rights attest to the lack of attention paid to this issue by the inter-
national community. However, that isnot to suggest that the issue
is always ignored. Last year in Liberia, for example, the National
Election Commission with the assistance of the UN Mission in
Liberia registered IDPs to vote in the national elections. And as
we speak, in the Democratic Republic of the Congo, the UN is
working with national authorities to prepare for the country’sfirst
nationwide elections, due to be held this Sunday. Here they face
great challenges including trying to access remote areas of the
country where many of the near 2 million IDPs are located.

At the regional level, the involvement of regional organizations
has been similarly varied. The Organization for Security and Co-
operation in Europe has been the most active in addressing the
political rights of IDPs. Its Office for Democratic Institutions and
Human Rights, through election monitoring and technical assis-
tance programs, has, in a number of cases, devoted attention to
IDP voting rights, especially at the field level. Such efforts have
also contributed to identifying the need for national legislative
reform. Indeed, in some states, governments have worked to
bring their electoral laws into line with regional and international
commitments to ensure the fair and equal political participation
of IDPs — most notably Georgia, which revised its electoral law
in 2003.

Building on the examples provided by the OSCE and other or-
ganizations engaged in the issue, al relevant international as well
as regional organizations need to develop targeted and compre-

hensive programs aimed at addressing the political rights of IDPs.
Such programs may involve working with national authorities to
draft laws and policies that aim to protect the political rights of
IDPs. Indeed, | am developing, in consultation with a group of
experts, a manual that will provide parliamentarians and policy
makers with detailed guidance on how to make the Guiding Prin-
ciples operational at the domestic level. One chapter of the Man-
ual will be devoted to political rights and will serve as a practical
tool for use by national authorities and international experts in
developing comprehensive laws and policies on the political par-
ticipation and voting rights of IDPs.

“...involvement of international organiza-
tionsin protecting | DPs has been sporadic
at best.”

At the level of legidlation, problems include: regulations that ex-
clude IDPs over prolonged periods from the possibility of voting
for local authoritiesin their place of displacement; legal obstacles
to IDPs registering to vote; and lack of provisions for absentee
voting.

Once laws and policies have been developed to ensure IDPS
rights to political participation, attention must be given to the
implementation of these laws and policies. Discriminatory prac-
tices regarding registration of 1DPs, obsolete and restrictive resi-
dence certifications, insecure voting areas, lack of transportation
to polling stations and acts of intimidation are problems that must
be addressed in order for laws and policies on political participa-
tion to have practical effect. It is at this stage too, at the level of
implementation, that the international community as well as re-
gional organizations can play an important role.

Measures to safeguard the electoral rights of IDPs and ensure
their sustainability in countries with internal displacement thus
include: (1) amending electoral laws to alow IDPs to be regis-
tered as voters and to participate in elections without discrimina-
tion;(2) providing training and technical assistance to electoral
commissions; (3) sensitizing international as well as domestic
election observers on the specific challenges faced by IDPs; and
(4) including in checklists of international electoral missions IDP
related issues during all stages of the electoral process.

The IOM, by convening this Colloquium, has taken an important
step to enhance the international response to protecting the politi-
cal rights of the displaced. It is my hope that this meeting will
raise further awareness of the challenges faced by the displaced
in exercising their rights and that recommendations will be made
on how we, as the international community, can more effectively
and comprehensively work with national authorities to remove
barriers and obstacles to the exercise of political participation. As
I mentioned at the outset, political participation is not a luxury in
times of conflict. Through the ballot, through political debates
and open discussions a consensus for peace can be built, reducing
reliance on arms and violence, thereby helping to bring an end to
conflict.
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Closing Plenary Session: Reportsfrom Breakout Groups, Dialogue on L essons

Observed, and Next Steps

J
~
Report from Group 1
_ _ Democracy Organizations and Election Manage-
During the Second Break-Out Session, each Group was ment Bodies
asked to continue the discussion of the previous plenary, )

which had focused on strategies for the observance of guide-
lines and good practices.

Three groups were organized according to a pairing of insti-
tutional types:

Group # 1 - Democracy Organizations & Elections
Management Bodies

Group # 2 - Migrant Advocacy Groups & Humanitarian
Organizations

Group # 3 - Bilateral Offices & International Organiza-
tions

The groups discussed from the perspectives of the institu-
tional type of that Break-Out group and identified the unique
implementation issues and obstacles encountered.

The Break-Out groups were asked to address the following
issues and questions:

What are the current cases of persons displaced by con-
flict that your organization is monitoring or assisting?

What are the services and programs that your organiza-
tion can provide to support implementation of the guide-
lines and practices?

What are the institutional obstacles do you envision to
inhibit development of these guidelines and practices?

Can you identify local NGOs who can serve as partners
in thisimplementation?

Could the involvement of your organization hinder the

advancement of standards and the increase in respect for
their political rights?

What are the potential sources of funding to support
implementation programming?

Would your organization be required to undergo policy
or legislative changes to support implementation pro-
gramming?

The prevailing theme coming from representatives of Group 1
isthat external voting issues should come up earlier in the elec-
toral process. These early issues include planning and design-
ing the voting program through technical assessments from
election professionals. In addition to introducing these ideas to
the polity, there are also issues of national sovereignty of the
host country and the requirements of those countries legal

frameworks to allow for another countries election

This group also supported a project to collect migrant voting
experiences and creating a best-practices handbook; and having
a toolkit for practical implementation guidelines. Having a
databank of these practices can make the facilitation of guide-
lines and standards a more manageabl e task.

The depoliticizing of the process is important to its credibility.
An external voting program can be described in human rights
terms rather than political terms. Such a posture may also help
governments attract the funding required to conduct these pro-
grams.

Report from Group 2
Humanitarian Organizations and Migrant Advo-
cacy Groups

This group focused on three areas of activity: 1) partnerships
for implementation; 2) institutional obstacles; and 3) funding
problems and potential solutions.

Given the complexity of this kind of programming, organiza-
tions should be encouraged to form implementation partner-
ships, for example, Norwegian Refugee Council (NRC) could
perform training on IDPs for donors and civil society and IOM
could develop the political rights component of this training
program. The International Committee of the Red Cross
(ICRC) often has local knowledge from the field, for example
in security, which can be used by other organizations. The In-
ter-Parliamentary Union (IPU) can provide access to parlia-
mentarians who can provide legislative framework for address-
ing issues.

The political issue of national sovereignty was identified as the
most significant institutional obstacle to be overcome in the
development of host country voting programs, if IDPs aren’t
covered in the mandate of the ICRC, for example, this might
not be addressed.

Donor interest in the political rights of displaced people tendsto

be rather sporadic, in small pockets, with no large scale or ongo-



[Closi ng Remarks
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ing commitment. Per-
haps this is a result of
the issues being hidden
within the many press-
ing needs of post-
conflict situations. One approach for more visibility could be to
present the topic as a more cross-cutting issue, visible in its own
right; taken onboard as a priority for the international community.
Potential sources of funding include UN Human Security fund,
UN peace-building commission, and bi-lateral donors. Election
observation is also inconsistent and sporadic.

“Organizations should be en-
couraged to form implemen-
tation partnerships...”

Report from Group 3
Bilateral and International Organizations

This group identified eight priority areas to move international
attention on this issue forward. These include: 1) engaging other
specialized agencies and regional 1GOs on the ideas and issues
discussed at the Colloguium; 2) training international observers
and election management bodies on the technical issues and stan-
dards; 3) conducting more country assessments to highlight pro-
tection gaps; 4) encouraging refugee-host states to contribute to
financing external voting operations (when possible); 5) building
local partnerships with civil society and humanitarian NGOs in
the field during the electoral cycle; 6) working with UNHCR to
understand the broad demographics of refugee and IDP commu-
nities, without compromising the secrecy of the agencies data-
bases; 7) working towards the creation of an international instru-
ment that clarifies CFM voting rights and provides guidance to
national authorities and election management bodies and thus
close the “loophole” through which CFM populations are ex-
cluded; and 8) identify alead agency to be tasked with protecting
CFM political rights along the lines of the cluster approach taken
in the Inter-Agency Standing Committee.

N
eremy Grace,

J
[State University of New York-Geneseo

here today. When you work with counterparts who may be inter-
ested or relevant to these issues, please inform us and we'll add
them to the network. We will do our best to keep our agenda pub-
lic, first through the Website — which is currently a shoestring
operation. But | hope in the next round to make it a more substan-
tial outreach platform and clearinghouse for these i ssues.

Second, we want to look at possible strategies to bring the issue
of CFM inclusion into the mainstream of the international human
rights system. We are looking at a variety of possibilitiesin this
regard, and hope that you will all continue to work with us as we
move forward.

To continue the successful exchange and work during the Collo-
quium, it was decided:

to produce and distribute a Colloquium report;

to establish amailing list for sending out updated infor-
mation;

to update the PRESS website with further materials from
other Colloquium participants and promote awider use
of the site through an Archive and Discussion Board,;

to hold a Washington briefing with short presentations
and discussions to a Washington DC based audience
(USAID, UN-EAD, UNDP, Refugees International,
USCRI, EU etc.);

to establish a small steering group and to produce best
practice guidelines on electoral participation of Conflict
Forced Migrants.

[Jeff Fischer, IOM Consultant

>

Closing Remarks

-

The substance of this Colloquium maps out a way for this issue
to be pursued. It identifies initiatives that can be undertaken to
encourage this practitioner network. There are also ideas for pro-
jects of a shorter nature to be undertaken. The knowledge net-
work that has been established should be viewed as a platform

[Closi ng Remarks

This colloguium has inspired me. For the first time, we have as-
sembled practitioners and experts from the human rights, elec-
tions, humanitarian, and refugee protection communities to look
at the issues of CFM political rights.

We would like to build on this momentum to further the work on
protecting refugee and IDP political rights. We have heard some
great ideas regarding strategies and next steps, which we will
take home and use to map out a strategy to address the issue of
guaranteeing inclusion and protecting transparency in post-
conflict elections. In the short term, | want to keep this network
connected and to get the email addresses of al Colloquium par-
ticipants to update everybody what we're doing with PRESS. |
aso would like to make the network broader than the participants

) from which initiatives and projects can be launched.
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[Acr onyms and Organizations

ACHR
ACEEEO
CCPR
CEDAW
CERD
CFM
CIS
CSCE
ECHRFF
EMB
EU

FPP
HR
ICCPR
ICRC
IDEA
IDP
|ECI
IFE
IMIE
IPU
IOM
ITC
MoU
NAACP
NGO
NRC
oCcv
ODIHR
OSCE
PR
PRESS
PROCAP
SADC
SG
UDHR
UNAMA
UNDP
UN-EAD
UNHCR
USAID

-Asian Centre for Human Rights

-Association of Central and Eastern European Election Officials
-Covenant on Civil and Political Rights

-Committee on the Elimination of the Discrimination against Women
-Committee on the Elimination of all forms of Racial Discrimination
-Conflict Forced Migrants

-Commonwealth of Independent States

-Commission on Security and Cooperation in Europe
-European Convention of Human Rights and Fundamental Freedoms
-Electoral Management Bodies

-European Union

-First Past the Post

-Human Rights

-International Covenant of Civil and Political Rights
-International Committee of the Red Cross

-Institute for Democracy and Electoral Assistance

-Internally Displaced Peoples

-Independent Electoral Commission of Irag

-Federa Election Institute (Mexico)

-International Mission for Iragi Elections

-Inter-Parliamentary Union

-International Organization for Migration

-Information Technology Committee

-Memorandum of Understanding

-National Association for the Advancement of Colored Peoples
-Non-Governmental Organization

-Norwegian Refugee Council

-Out-Of-Country Voting Programs

-Office for Democratic Institutions and Human Rights
-Organization for Security and Cooperation in Europe
-Proportional Representation

-Political Rights and Enfranchisement System Strengthening
-Protection Capability

-South African Development Community

-Secretary General

-Universal Declaration of Human Rights

-United Nations Assistance Mission in Afghanistan

-United Nations Devel opment Programme

-United Nations Electoral Assistance Division

-United Nations High Commissioner for Refugees

-United States Agency for International Devel opment
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[About |OM and the PRESS Pr oj ect

Established in 1951, IOM isthe leading inter-governmental organization in the field of migration and works closely with govern-
mental, intergovernmental and non-governmental partners.

With 118 member states, a further 20 states holding observer status and offices in over 100 countries, IOM is dedicated to promoting
humane and orderly migration for the benefit of all. It does so by providing services and advice to governments and migrants.

IOM works to help ensure the orderly and humane management of migration, to promote international cooperation on migration is-
sues, to assist in the search for practical solutionsto migration problems and to provide humanitarian assistance to migrantsin need,
including refugees and internally displaced people.

The IOM Constitution recognizes the link between migration and economic, social and cultural development, aswell asto the right
of freedom of movement.

Asan intergovernmental body, IOM acts with its partnersin the international community to:
Assist in meeting the operational challenges of migration;

Advance understanding of migration issues;
Encourage social and economic development through migration;
Uphold the human dignity and well -being of migrants

IOM activitiesthat cut across these areas include the promotion of international migration law, policy debate and guidance, protec-
tion of migrants' rights, migration health and the gender dimension of migration.

The Political Rights and Enfranchisement System Strengthening (PRESS) project isan IOM -led effort funded by USAID aimed at
improving the capacity of refugees, internally displaced persons, and migrants to participate in their home country political proc-
esses. IOM considers the establishment of transparent and inclusive electoral processesto be an essential component of peace build-
ing and vital to the creation of sustainable democratic structures. In those cases where populations are displaced beyond territorial
limits and without opportunities to register and vote, a mechanism for their enfranchisement is warranted. To the extent that these
groups are left outside of the electoral processes, the legitimacy of these processes is compromised.

IOM's expertise in CFM voting stems from ten years of direct experience in external voting programs for refugees and IDPs. Since
1996, the organization has provided transparent voter registration and balloting services to over two million refugees and displaced
personsin electionsin Bosnia and Herzegovina (1996, 1997, 1998), East Timor (1999), Kosovo (2000, 2001), Afghanistan (2004),
and Irag (2005). IOM now maintains an extensive roster of absentee voting operations staff, proprietary information technology plat-
forms, and the ability to organize voting services on aglobal scale on very short notice.

IOM'sinterest in CFM voting is broader than just project implementation. Through the Participatory Elections Project (PEP, com-
pleted July 2004), IOM has identified the obligations, standards, and best practices concerning the political rights of conflict-forced
migrants (CFMs) in post-conflict elections. Under afollow up grant from USAID, PRESS will further develop international, re-
gional, and national capacity to enfranchise migrants and assist Election Management Bodies, international organizations, and non-
governmental organizationsin the election process.

Therationaleistwofold: 1) to facilitate programming that upholds the political rights of migrants; and 2) to increase the knowledge
base about migrant political rights. PRESS will serve as a central focal point for IOM and other organization programming in mi-
grant enfranchisement and political rights projects.

PRESS programming includes several components: Action Plans for specific countries that identify problemsfor CFM electoral par-
ticipation and make recommendations for ensuring that refugees and IDPs are able to fully participate in elections; Civil Society
Strengthening for self-advocacy and representation. PRESS will strengthen civil society organizationsin target communities to pro-
vide advocacy and monitoring activities during elections. A methodology will be devised for capacity building of CFM groupings
into viable civil society structures and organizations; A specialized training module for election management bodies and interna-
tional organizations that identifies best practices for enfranchising migrant communities; A web-based information resource for mi-
grant communities world-wide; An international conference aimed at increasing awareness of CFM enfranchisement issues and gen-
erating standards to ensure that CFM electoral participation meets criteriafor genuine elections.

For more information on the PRESS project, please visit: www.geneseo.edu/~iompress or contact us at: iompressproject@iom.int
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